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Abstract 
 
The essay argues that individual ethical judgement is a necessary ingredient in an 
organisation’s ethical performance. Attempts to systematise judgement, removing it 
from individual responsibility, are not successful, and sometimes can even be 
counterproductive. A focus on systems of accountability can actually detract from the 
production of ethical behaviour. A number of examples are provided. Although it is 
much more difficult to produce, individual responsible decision making and individual 
judgement should be the features that an organisation focuses on to promote ethical 
performance. Accountability systems are important; but they have very limited 
application in producing an ethically excellent environment. The essay argues that there 
has been too much attention paid to accountability systems within organisations, and 
much too little paid toward the development and cultivation of individual ethical 
decision making and responsible behaviour. 
 
 
Introduction 
 
In this discussion, I will be directing some comments at the organisational and structural 
level and some at the level of individuals within an organisation. The centrepiece in all 
aspects of the discussion is the importance of judgement: cultivating good judgement, 
encouraging and authorising the exercise of judgement, and calling attention to dangers 
associated with failure to do this. The focus is not on minimum ethical requirements, 
considering concerns such as corruption, fraud and the development of appropriate 
constraints. Rather, the focus is on ethical excellence: thinking about the exercise of 
good judgement, responsibility and high performance. 
 
A first reaction to an ethical failure or breach or shortcoming is often ‘we need more 
regulations’. It need not be literally with trains running off the rails, as it was for State 
Rail of New South Wales, where the causes of the ill effects were seen to be largely 
ethical. Train drivers’ lack of judgement and attempts to shortcut some procedures 
resulted in more than one terrible accident. The response from the organisation was to 
install new mechanical devices and tougher rules and regulations on drivers’ behaviour. 
In short, the organisation’s approach has been to try to make the ‘dead man brake’ 
foolproof. Its approach has been to do this rather than to institute whatever training and 
selection processes might be desirable to ensure that fools do not drive the trains in the 
first place. This, of course, is an overstatement; and it is a glib characterisation of a very 
serious and dangerous situation, with its attendant history. The point is that rules, 
regulations and mechanical fixes cannot replace judgement. They cannot replace 
judgement any more successfully in matters of ethics than in matters of technical 
expertise and compliance. Rules and regulations cannot remedy all behavioural 
difficulties. Focusing on such things fits with a view that if we can just get the 
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procedures, rules, equipment and hardwiring right, and people complying with these 
requirements, then we will not have these difficulties any longer. 
 
The attraction of such a view is clear. It implies that a straightforward, often reasonably 
quick and certain remedy can be produced to handle a recognisable difficulty. It also fits 
nicely into any accountability or compliance regime. 
 
The difficulty is that, in many types of situations that are ripe for ethical failure or 
shortcomings, such mechanical fixes simply do not work. And, worse than that, they 
sometimes make matters worse. I am certainly not the first to point out that general 
rules cannot handle all cases. This is what Aristotle had in mind with the notion of 
‘equity’.1 It amounts to the necessity of judgement making a correction to a rule – not 
because there is something wrong with the rule, but because of the generality of a rule, 
which will necessarily make it inappropriate to some cases that it would seem to govern. 
Trying to accommodate, or replace, equitable judgement with additional rules simply 
will not work. Rules and regulations are certainly important, but they are not 
everything; and sometimes they are not the correct remedy for an ethical difficulty. 
 
Consider this brief, somewhat potted, story concerning the role of auditors in the 
catastrophes of Enron and HIH. The auditors in these failures were either complicit or 
unbelievably negligent or inexcusably morally blind in their behaviour. One result of 
the collapses was a spotlight being shined on auditors. Regulatory bodies and law 
makers basically told the auditing profession ‘clean up your act, or else’. That is, do 
something so that the kind of ethical breaches that occurred here do not happen again. 
So, ‘either you people do something to improve your ethical performance, so that 
shareholders and the public are not misinformed like this in the future, or else outside 
regulators are going to come in and take this self-regulation, with its attendant 
responsibility, away from you’. In response to the situation, accounting bodies (like, for 
instance, the Institute of Chartered Accountants in Australia, and also CPA Australia 
(Certified Practising Accountants), as well as their counterparts in the US and the UK) 
addressed the specific questions of how to improve auditor independence and accuracy, 
and how to transmit transparent and understandable information to shareholders and the 
public at large. There were important suggestions about things like peer review, rotation 
of auditors, improvement of judgement and clear purpose of auditing. In short, the 
professional bodies began to seriously consider this ethical dimension and ramifications 
of the problem. They understood that the problem was, at root, an ethical one, and that it 
had to do with appropriate judgement on the part of the auditors.2  
 
Before the dust had settled, however, new regulations were introduced both in Australia 
and in the US. The Financial Services Reform Act in Australia, and the Sarbanes-Oxley 
Act in the US do this. In the climate in which these new pieces of legislation were 
introduced, the auditing profession knew basically what the problem was and what they 
were supposed to be looking at to improve the situation. That is, they were to be 
focusing on rectifying ethical breaches, ethical shortcomings and bad ethical judgement, 
which had contributed (and could contribute in the future) to seriously misleading the 
public. This was the requirement of the threat ‘clean up your act, or else.’ However, 
with the introduction of the new legislation, the focus was removed from matters of 
judgement and making things better, and placed squarely on the prescriptive 
requirements of the legislation itself. So, the question for accountants ‘how can we 
remedy the ethical problems?’ was replaced by ‘what does it take to satisfy the specific 
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prescriptions of the new legislation?’, or worse, ‘how can we get around the new 
requirements?’ In this respect, the initial concern has, to a great degree, become lost in 
the legislation.3 The legislation is, of course, trying to remedy the problem. However, 
given that the problem has much to do with the exercise of good judgement, by not 
focusing on that important aspect of the difficulty, the solution, at best, works on only 
part of the problem, neglecting the rest; but it represents that it is a solution to the entire 
difficulty. It squelches further development toward remedying what was accurately 
perceived to be the serious difficulty in the first place: ethical breaches, and the bad 
exercise of ethical judgement. It has replaced this with putting the focus squarely on 
satisfying specific prescriptions. In this respect, more regulation can simply function as 
a distractor, rather than calling attention to the appropriate places to focus attention. It 
is, of course, easier to create specific prescriptions than it is to work on improving 
judgement. I will have more to say about this later. 
 
Systematic, organisational attention can, in fact, be directed at improving moral 
judgement. It can be focused on each of (roughly) four requisite areas involved in 
reaching justifiable ethical decisions.  
 

• Avoiding ‘moral negligence’. Moral negligence amounts to a failure to consider 
something that one should consider. Maybe this is because of lack of awareness. 

• Avoiding ‘moral recklessness’. This amounts to a failure to give adequate 
consideration to something; dealing with it in too hasty a fashion, not paying 
enough attention, or not particularly caring to get it right. 

 
As a step toward addressing these dangers, a number of organisations have used or 
developed their own ‘ethical decision-making models’.4 An ethical decision-making 
model is a set of systematically organised trigger questions: ‘Have you thought about 
this? Have you thought about that? Have you considered these values?’ These 
instruments are designed to assist the decision maker in navigating through something 
that they have perceived to be an ethical issue.  
 
Most ethical decision-making models take account of the different perspectives that 
anyone in an organisation must be aware of in dealing with ethical issues. In particular, 
they typically recognise that the ethical requirements of the particular organisation – and 
the ethical requirements of being in an organisation per se – might not be identical with 
people’s own individual ethical outlooks. There are, in fact, nearly certain to be 
conflicts in this context. In any such case, one should certainly be aware of the conflicts 
that are present; and must make up their mind accordingly. Sometimes it will be 
appreciated that the requirements from within the organisation should take precedence 
over one’s own individual view; and sometimes it will be the other way around. In any 
case, among the points called to attention by an ethical decision-making model should 
be the possibility of this tension. And the ethical decision-making model should make it 
clear that, whatever decision is ultimately reached, it will be the individual reasoner 
who reaches that decision. Perhaps the decision will be to defer to the ethical 
perspective of the organisation; perhaps it will be to buck the organisation’s perspective 
in favour of the perspective of the individual. Whatever ethical conclusion is reached, it 
is important to appreciate that it is the reasoner as an individual who must make it, and 
that it is the reasoner as an individual who must bear the responsibility for it. This is an 
important point in recognising the complexities involved in conflicts between public 
and private morality.5 
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• Avoidance of ‘moral blindness’. This amounts to a failure to see that there is an 

issue at all. As a remedy for this failure, ethical decision-making models do not 
go very far – for two reasons: (1) A person will only ever think of using an 
ethical decision-making model if they perceive there to be an ethical issue to 
reason about. If one is blind to the ethical dimension of a problem, then one 
would not consult an ethical decision-making model at all, and so would get no 
benefit from it. (2) A person might stare at an ethical consideration all day long, 
and simply not get it. They are not negligent or reckless, in that they did, in fact, 
focus on the relevant consideration (it did not escape their attention), but when 
they did think about it, they were absolutely blind in their comprehension.6 I 
believe this was the situation in the recent John Laws cash-for-comment 
difficulty. He looked directly at the problem, and could have asked ‘have you 
considered this, this and this?’ all day. But he just didn’t see it – he just did not 
appreciate it as an ethical problem at all. He was not negligent; he was morally 
blind. 

 
• Cultivation and exhibition of moral competence. This is difficult. Partly, this is 

the cure for moral blindness. Partly, it is not a cure for anything. It is the 
requirement for engaging in moral recognition, reasoning and decision making 
well. It involves developing adequate preparation, sensitivity, awareness, 
knowledge and conceptual apparatus to deal with ethical issues. It is precisely in 
this area where exercise of judgement is concerned. This is dealing in areas 
where situations are not black and white, and where judgements are better or 
worse not because they are correct or incorrect, but because their justifications 
paint more attractive pictures or tell more attractive stories. They are better or 
worse because they reveal a more understanding and sympathetic appreciation 
for the situations that they are judging; not because they are truer or more 
correct. These are the characteristics that are integral to moral competence. 
Encouraging, cultivating and maintaining them throughout an organisation are at 
the core of the creation and maintenance of an organisational culture that 
promotes and supports ethical excellence. 

 
 
Accountability and responsibility 
 
I want to spend some time examining these notions, particularly with respect to their 
roles in an environment that nurtures ethical judgement, promotion of ethical culture, 
and development and maintenance of ethical excellence. I will try to indicate that 
focusing on accountability systems can be like focusing on rules and procedures, rather 
than on judgement. And in this respect accountability systems might, in fact, be 
counterproductive if the goal is ethical excellence. 
 
Accountability is a very important notion these days. Serious concerns about 
accountability have developed in areas where, not all that long ago, ‘accountability’ did 
not receive even a mention. People in various roles – employees, employers, directors, 
managers, CEOs, professionals, academics, etc – are held accountable. It used to be 
that, for better or worse, people in director or managerial positions were simply trusted 
to get the job done. This was managerialism at its height. There were serious problems. 
Accountability systems – and, in general, a focus on accountability – signals a 
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diminution of an environment of trust. Again, this could be for better or worse. 
Accountability systems are important. They focus on various elements of job 
requirements. They identify these and keep track of performance in the various areas. 
Partly, such systems are historical, in that they keep track of who did what when. People 
have to sign off. This can make for clearer lines about where the buck stops, and who 
will be liable for what. 
 
Accountability requirements not only keep account of who does what. They also define 
what activities, decisions and so on are to be kept track of. They have to do this. We are 
not accountable for everything. Accountability systems not only keep account; they also 
declare what is to be accounted for, and what counts. They define those activities and 
decisions for which people are to be held accountable; and they themselves set 
standards: ‘You are expected to do this, this, this and this; and you are to sign off after 
having done them.’ In this respect, accountability systems declare baselines:  
 

In the name of X (say, ‘satisfaction of your job requirements’, or 
‘excellence in performing your function in the organisation’), it is these 
things that count. We are going to count them, and hold you accountable 
accordingly. 

 
Later I will have more to say about declared baselines, and the need for a scepticism 
about the status of what they actually declare. 
 
To hold people – or institutions – accountable for things, the things must be declared, 
the methods of counting must be specified, and a timetable must be introduced. ‘Inputs’, 
‘outcomes’, ‘milestones’, ‘key performance indicators’, ‘productivity’, ‘quality check’, 
‘schedule’, ‘timetable’: these are some of the notions that apply. Time frames become 
important. For example, the people in the ‘materials procurement’ section are 
accountable for ordering in, paying and sending out to the appropriate departments the 
materials that those departments need. These people can keep records, and can show the 
incomings and outgoings over a specified period, say three months. We can see not 
merely that there was no fraud, but also that there is efficiency in the operation, in terms 
of what and how much they are ordering and what and how much is being distributed to 
the organisation’s departments. We might also have in place an accounting requirement 
for how the people are spending their time. The idea is the same: we need to see 
evidence of inputs and outcomes, and perhaps procedures followed, over a specified 
period of time. Accountability systems go a fair way toward discovering and helping to 
weed out freeloaders, or free riders. If someone is not doing the job, or is doing it 
inefficiently, accountability requirements can help to discover this. The periods of time 
involved are usually relatively short term. Sometimes, they have to be short term 
because our interest is in the short term. Other times, they are short term because we 
need to have some evidence in the short term, even if our interest is in the longer term. 
 
An argument has been mooted to extend somewhat further than this: under a strong 
accountability regime within an organisation, there will undoubtedly be fewer 
freeloaders than where there is no such regime. Accountability regimes make it difficult, 
if not impossible, to hide; and they also make it more difficult to pass the buck. The 
accountability system will discover that the particular individuals or sections within an 
organisation are not doing their share. This itself can be an important consideration for 
any practice.7 What accountability systems do not do very well, however, is to 
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encourage and promote excellence – beyond, say, ‘excellence of procedure’. 
Accountability systems do not sit very well with the creation and nurturing of good 
judgement. They keep track of and report what people are doing: those declared items 
that have been specified and are now countable, the identified items that are produced, 
or the identified procedures that are followed. They establish and keep track of the 
norm. By and large, they fail to look at, let alone recognise, anything else. And it is 
precisely in the ‘anything else’ basket that ‘excellence’ will belong. If we have become 
preoccupied with prescribing, recording and counting the ordinary, and defining 
procedures for doing these things, then there is little opportunity for even tolerating, let 
along promoting, the extraordinary. By its nature, an accountability system defines and 
then records the ordinary. Now – and here is where the argument extends – in defining 
the norm, defining what is to be regarded and what is not, the declaration certainly 
prescribes those activities and, in effect, proscribes others (or, at the least, offers no 
encouragement or incentive to engage in them).  
 

Your brief is to make widgets. You are to produce however many of 
them you can; and this will be recognised. This recognition will play a 
part in whatever promotions, benefits and remuneration you are to 
receive in the organisation. 

 
Under this regime, when you are giving an account of your achievements, as well as 
your job description, within the organisation, this must all be referable to your widget 
production. The prescription to make widgets offers incentive to make them. It also 
offers disincentive to make anything else. If the business is simply the manufacture of 
widgets, and the accountability regime is aimed only at those whose jobs are hands-on 
on the assembly line, then this is probably not a bad effect. However, let us suppose that 
the business is not so clearly defined, or that you are focussing on those whose job 
descriptions are not as easily specifiable, or have a more obviously qualitative aspect to 
them. Let us say, for instance, your business is a university.8 There are a number of 
activities that employees of this institution engage in; and there are, of course, a number 
of activities for which they are accountable. Let us focus on only one, the research 
activity of academic staff.  
 
Universities receive part of their funding based on the research that they do: the more 
research, the more money. Research is defined in terms of guidelines set down by the 
Department of Education, Science and Technology (DEST).9 A significant portion of 
funding to universities is now based on research, as defined by DEST. Of this portion, 
80% is based on ‘research income’ (ie grants received), 10% on ‘publications’ (as 
defined in various categories by DEST) and 10% on ‘research completion’ (research 
students completing their degrees). Further, it has recently been suggested that not only 
will DEST nominate the accepted publishers (ie the ones that can figure in the counting 
for published research) but also that DEST will nominate the accepted periodicals (ie 
which professional journals count – and therefore which do not count – for the purpose 
of ascertaining the amount of published research). DEST also defines quite specifically 
what ‘kind’ of books count as research publications at all. 
 
The stimulus for this is clear – and it is laudable. Academics should not be immune 
from a requirement for being accountable for what they do. And, if they – universities, 
faculties, schools, departments and individuals – are engaged in research, then they 
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should be able to demonstrate that they are, in fact, participating in this area. And if this 
can be quantified, so much the easier. 
 
With DEST guidelines and categories of research, we have a situation like this: 
 

Is the book used as a text? If ‘yes’, then it is not research; it does not count. 
Is the book a new edition? If ‘yes’, then it is not research; it does not count. 
Is the book published by a publisher not on the DEST list? If ‘yes’, then it is not 
research; it does not count? 
Does the periodical in which the essay appears have an ISSN? If ‘no’, then the 
essay is not research; it does not count? 
 

These and other similar questions are, of course, important, inasmuch as recognition, 
reward, encouragement and funding at all levels depend on quantity of research; and 
definitions of ‘research’ that easily produce these answers are being employed to 
determine what is research, how much research is being done, and who are ‘active 
researchers’. By employing such criteria, it becomes a relatively easy matter to 
determine what is and what is not research for the purpose of DEST recognition – 
equally across all disciplines. Arguments, explanations, justifications and descriptions 
become largely unnecessary (and even inappropriate), and the system can function 
smoothly, efficiently and quickly, according to the baselines that are declared by the 
Department of Education, Science and Training. 
 
It is a well-known phrase – and the title of numerous articles – that ‘what gets measured 
gets managed’. If something cannot be – or for whatever reason is not – measured, then 
that thing cannot be, or simply is not, managed. The easier and the clearer the measure, 
the easier and the clearer the management and the management strategy. By and large, 
other things are simply left by the wayside. They do not count. The notions of ‘active 
researcher’ and better and worse research can be easily and mechanically identified. It is 
all measurable and quantifiable. 
 
Of course there is a rationale here. Some periodicals really are not of high quality. And 
some are not academic at all. It is also true that some self-proclaimed ‘research 
activities’ are not really research activities. But any discussion or argument that we 
might have over this is reduced to numbers that sit beside the various categories on the 
DEST list. There is no room for discussion of particular research efforts, effectiveness 
and quality beyond the list. Expert opinion either is not allowed, or has already been 
factored into creation of the list itself. The discussion is closed, and the values are set. 
There is no room for comment on any particular piece of work. 
 
This is certainly an equaliser. It has created a uniform scale on which performance can 
be judged. And it provides a pretty finely grained comparative ability as well: ‘She is a 
1.5 better researcher than he is – just look at the points.’ In the name of accountability 
and uniformity, this has replaced qualitative judgement. It is very difficult to be a 
freeloader. This is a serious move. It is also very dangerous, as well as invidious. 
 
If the basis on which an evaluation is made is a set of quantifiable criteria that apply to a 
large range of activities, then this is very attractive. The evaluation itself can become 
mechanical, and there is no need – and no room – for the exercise of judgement in 
evaluating anything. 
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A serious difficulty with such evaluations is that, in attempting to evaluate something, 
strong emphasis is placed on particular specifiable facets of that activity to the exclusion 
of all others. It also – like other accountability systems – focuses attention solely on 
those facets.  

 
There are important questions, largely left unanswered. For example: 
 

• Are the criteria we are measuring really relevant to measuring what we are 
interested in measuring? 

• Should we allow them to be the sole criteria – which they currently are? 
• In any particular area, is it necessary – and is it possible – to have generic 

criteria? 
• In some particular areas, is it necessary – and is it possible – to have quantifiable 

criteria? 
• Can we legitimately do away with a judgemental element in the evaluation of 

these areas? 
 
In identifying which activities or results are to count, an accountability system 
prescribes what activities to undertake. As mentioned earlier, accountability systems 
take stock over a short term. This, as well, serves as a prescription: If some activity 
cannot be done in ways that have countable outcomes over a short period of time, then, 
inasmuch as it falls outside the accountability regime, the activity itself does not count. 
It is, in this respect, a waste of time, and a waste of resources.10 
 
This is the way it is with accountability systems. But, with possibly some few 
exceptions, it simply is not possible to police quality into a product or activity, unless 
what we are concerned with is itself a purely mechanical, assembly-line process. As I 
have suggested, accountability systems can determine and monitor the norm. They can 
become invidious when they are used to define and evaluate excellence. 
 
I want to go just a little further with this. Satisfaction of accountability requirements is 
not all there is to achievement – and certainly not all there is to high performance, or 
excellence. As I have mentioned, they are more geared toward, in fact, defining the 
ordinary. And, they can act as an aid toward preventing corrupt conduct. This element 
is, of course, important. But, notice, it is not a high-end concern. It is not a concern 
about excellence. It is conceivable that some organisation – or maybe even an entire 
society – is particularly concerned to weed out freeloaders. This organisation really 
wants people to pull their own weight. We could imagine that in its statement of values 
or its mission statement, this point is highlighted – perhaps in the name of fairness or 
equity: ‘NO FREELOADERS HERE!’ If, in fact, we look at organisations’ value 
statements, we never – not ever – find reference to ‘weeding out freeloaders’ as a value. 
But we often find significant statements about promotion of excellence. It is a mis-fit to 
try, as organisations typically do, to put accountability systems in the same basket as 
whatever there is that promotes excellence. These are different things.11 And the worry 
is that, in the respects I have identified, they can come into conflict with each other. 
Accountability systems display excellence in reporting within their terms. They do not 
show excellence in accomplishment. Accountability systems not only are different from 
excellence-producing systems; they also can work against promotion of excellence. 
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I have referred to declaring ‘baselines’ and ‘closing off the discussion’ by the 
declaration of values. That is, the discussion about what is of value and what is not, and 
what procedure can be used to evaluate performance, can be closed once baselines are 
set. That is what baselines do: they constrain the discussion, they close it off with 
respect to exploration or argument or discussion in certain areas. Sometimes we should 
be leery of declared baselines. Often we are inclined to treat them as more rigid and as 
having more credibility than perhaps we should.12 Baselines are declared starting places, 
and declared to bound the discussion. They are presented as givens. For example: 
‘Because $97,000 of the $100,000 must be used for equipment, that leaves only $3000 
for paying the people who will be staffing the event.’  
 
This statement declares that the money will be partitioned in this way, and it does not 
invite – and actually discourages or prohibits – any suggestion that, say, less than 
$97,000 might be spent on equipment, so that more than $3000 could be spent on 
paying the staff. It has declared that ‘$97,000 on equipment’ is a baseline – not up for 
discussion or debate. It declares that the only room for discussion is how we can 
possibly staff the event for no more than $3000. It declares that there is nothing else that 
can be discussed. Sometimes that might really be the case – but not always.  
 
The initial statement declares a baseline. It defines the problem or difficulty in a 
particular manner; and it limits the way the difficulty can be resolved. Sometimes there 
are satisfactory answers to questions like ‘why should we see the problem that way?’, 
‘why should we treat that as a baseline?’ But this is not always the case. Sometimes 
there is no satisfactory answer to that question; and still the question does not get asked, 
because we accept the baseline as declared, simply because it has been declared to be a 
baseline. Sometimes we accept them too quickly, and sometimes we even unwittingly 
accept them. That is the way it is with baselines. And sometimes those presenting the 
baseline as a baseline are well aware of this rhetorical feature of declaring a baseline, 
and can exploit it. Sometimes their presentation of it as such is inadvertent: ‘Inasmuch 
as the DEST guidelines do not award any points at all for the particular activity that you 
are undertaking in the name of “research”, we in this faculty simply cannot count it.’ 
 
It is clear that without changing those guidelines the faculty will not receive funding 
based on that activity. But maybe this is a price a faculty should be prepared to pay, if it 
thinks that the activity is worthwhile, or if it thinks judgement in evaluating the activity 
is called for, rather than a simple and straightforward tallying up of what does and what 
does not get counted according to the DEST formula. There are easily many examples 
of such declared baselines. I have two points about this: 
 

1. We too easily accept, as though carved in granite, a declared baseline, when, in 
fact, sometimes the most appropriate reaction is to question and debate exactly 
that which has been declared to be outside the bounds of the discussion. 

2. Sometimes in the face of such baselines the response with the most integrity can 
be to act in the way you more firmly believe to be right, rather than accepting 
the baseline and the benefits that it holds out for compliance. 
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Responsibility and ethical empowerment13 
 
I have suggested that, among other things, accountability systems provide a historical 
track, in that they identify who did what, and when they did it. Keeping tabs like this 
can reveal liability. Responsibility systems, on the other hand, are proactive. They 
provide an instruction that someone or some part of an organisation is to ‘take 
responsibility for’ doing something. In this phrase, ‘responsibility’ itself is an 
ambiguous notion, and both of its senses apply here. On the one hand giving someone 
the responsibility to do something means that they are to do it, and to decide how to do 
it. On the other hand, someone’s taking responsibility for doing something carries with 
it the requirement that they do it ‘responsibly’. So, an instruction to take responsibility 
for something is an instruction to get something done, and to do it responsibly. Unlike 
accountability systems, a system of responsibility is a system of delegation – a system 
of authorisation, or empowerment. It is a delegation of authority; not merely a 
delegation of a task. It is a system that requires that people exercise judgement. 

trust
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nsibil
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nsibil
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Next Levels

Business, Organisation

 
 
Ethical empowerment, or authorisation, is a top-down notion. It involves a delegation of 
authority for ethical decision making. It authorises, or empowers, members of the 
organisation to exercise judgement in decision making. Increasingly, organisations have 
recognised that they – and their managers and supervisors through the ranks – cannot 
afford to be ‘risk averse’. They cannot afford for their people in managerial or 
supervisory roles to avoid making decisions in ethically charged situations. 
Organisations must recognise that the alternatives to ethical empowerment, which gives 
the employee authority to engage in ethical decision making, are simply not very good: 
 

• To try to eliminate the possibility of situations where judgement must be 
exercised is impossible. I have indicated that such attempts simply do not work, 
and can, in fact, make situations worse. 

• To pass all ethically-charged decisions up the line is a recipe for inefficiency. 
• To simply avoid making decisions in ethically charged situations is a recipe for 

stagnation. 
• To go ahead and do something, whatever you want, is cavalier, and almost 

certainly a recipe for disaster. 
 
It is very dangerous to an organisation not to invest in systems that equip managers to 
systematically exercise good judgement in such situations (eg training in ethical 
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decision making, clear job descriptions, ethical leadership training, robust codes of 
ethics). To simply trust to common sense (or something like this), or to replace it 
altogether with apparently comprehensive rules, regulations and accountability regimes, 
rather than realising that the matter of ethical decision making can be approached and 
dealt with specifically, seriously and systematically, are common errors. Charging 
managers with responsibility to make ethically defensible decisions is a matter of 
authorisation, or empowerment. Appropriate decision-making discretion can be 
delegated downward through an organisation. Those receiving the responsibility are to 
recognise that they must make decisions and that they must exercise demonstrably good 
judgement in making them. Trust goes downward. From top downward, those 
authorising people below them must trust that those receiving the delegation are up to 
the task. Of course, this should not be simply a matter of luck – the person who receives 
the delegation must have the ability, skills and resources to exercise it.  
 
Not everything is appropriate for delegation; and delegation is not to everyone or just to 
anyone. Whatever provisions are made, it is a matter of trusting that the person who is 
empowered can do the task. Now – and this is at least as important – it is necessary that 
those who receive the delegation actually trust that the people who purportedly gave it 
to them actually meant what they said – that the delegation and the responsibility are 
real. We all know people who, when they say ‘exercise your discretion’, actually mean 
something like: ‘You had better do this exactly as I would if I were in your position; 
otherwise, I’m going to come down on you like a ton of bricks.’ This is not trust or 
delegation. It is self-deception or fraud or some such thing. It is certainly not a recipe 
for authorising ethical decision making in ethically charged situations. It is, rather, a 
recipe for second guessing and looking over one’s shoulder. It is not empowerment at 
all. It is, rather, instilling fear and distrust. In an environment of ethical authorisation, 
responsibility is delegated downward, and trust must go in both directions. By and 
large, this is an important, probably indispensible, notion for an organisation that is 
concerned to promote ethical performance.  
 
Authorising someone to engage in ethical decision making does not mean being 
prepared to license, or support, whatever they decide – and it does not mean attempting 
to pass the buck. It means recognising that specific prescriptions do not cover all cases, 
and allowing – or even insisting – that in those areas people can make decisions that 
will be supported, or at least not have untoward repercussions on them, if they can 
demonstrate that their decisions are ‘reasonable’. A fair model of what I have in mind is 
this: it is mostly the case that when an appeal court hears a case, its job is not to simply 
decide whether the court of first instance made the correct or incorrect decision on the 
evidence. Rather, what is required in order for the appeal court to overturn the original 
verdict is a finding that the decision was ‘unreasonable’ on the evidence. An appeal 
court can well think (and even say): ‘That verdict is not the one that we would have 
reached if we had been hearing the case in the first place; but nevertheless, we do not 
find the decision unreasonable, and hence we do not (cannot) overturn the verdict. The 
decision must be accepted.’14 Perhaps a law or some other rule can be created so that 
this is not tolerated in the future; but this decision must be accepted. 
 
Another, similar, model worth considering is the business judgement rule.15 The 
business judgement rule provides a shield for company directors from charges of 
personal liability if they can show that  
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1. They have made their judgment in good faith for a proper purpose. 
2. They did not have a material personal interest in the subject matter of the 

judgement. 
3. They were reasonably informed about the subject matter. 
4. They rationally believed that the judgment was in the best interests of the 

corporation. 
 

This – or something like it – would be a reasonable model, or test, for whether or not 
acceptable judgement has been exercised in areas invoving ethically charged decision 
making. It is possible that it is not a high enough standard for appropriate protection of 
individual judgements in such situations. That is, maybe more should be required. But, 
the idea is clear: viz that there can be a non-formulaic, non-mechaincal, non-algorithmic 
gauge of limits of organisationally tolerable ethical decision making in an environment 
of ethical empowerment. 
 
Those who are authorised to make decisions should be able to expect that if they can 
offer justification that is appreciated as being reasonable, then they will not suffer. To 
that extent, the decision will be recognised as being licensed by the organisation, and 
the person making the decision will be supported, or at least not made to suffer. It is, of 
course, possible to retract authorisation in particular areas; and there can be good 
reasons for doing this. Laws, rules, regulations, codes of conduct and so on are all 
mechanisms for doing this. But, if it is admitted, as it should be, that an environment of 
ethical empowerment is important and valuable, then reasons for diminishing 
empowerment should be made clear.  
 
There is much more that can be said about creation and limitation of systems of ethical 
responsibility. The central point here, however, is to distinguish accountability systems 
from responsibility systems, and to call attention to serious limitations and 
misconceptions of the former and the necessity of development of the latter, with their 
insistence on the cultivation and exercise of good individual judgement. 
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